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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 2, 3, 16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ohnishi et al (Patent Number: 525087) in view of Eckert et al (Pub Number: 6416441). 
Regarding claims 1 and 18: Ohnishi ct al discloses a method and an apparatus for influencing 
an actual engine torque delivered by an engine (6) which is part of drive means (7) of a vehicle, 

wherein the actual engine torque (M.sub.i), at an uphill oriented starting operation or at 
an uphill travel, is determined as a function of a determined roadway inclination (.THETA.*) 
which represents a roadway inclination in the travel direction (see col. 13, lines 15-36) 

Ohnishi et al does not explicitly disclose characterized in that a brake pedal variable (s) 
is determined which represents a driver-caused deflection of a brake pedal (9) cooperating with 
braking means (30) of the vehicle, and the actual engine torque (M.sub.i) delivered by the engine 
(6) is further determined as a function of the determined brake pedal variable. However, Eckert 
et al discloses this limitation, see at least fig. 7 and col. 8, lines 15-29 and claim 9. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
incorporate the feature taught by Eckert et al in Ohnishi et la method to ensure that the 
vehicle does not roll backward. 
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Regarding claim 2: The combination of Ohnishi et al and Echert et al disclose the method as 
defined in claim 1, characterized in that the actual engine torque (M.sub.i) is determined in such 
a manner as a function of the roadway inclination (.THETA.*) that the vehicle assumes, 
independently from the roadway inclination, a low travel speed (v.sub.f) which, in particular, has 
a typical magnitude for a creeping motion of a vehicle provided with an automatic transmission 
or an automatic gearbox or a transmission with an automatic clutch (see Ohnishi et al, at least 
claim 2). 

Regarding claim 3: The combination of Ohnishi ct al and Echert et al disclose the method as 
defined in claim 1, characterized in that a magnitude for a nominal engine torque (M.sub.s) is 
determined as a function of the roadway inclination (.THETA.*) and the brake pedal variable (s) 
and that the actual engine torque (M.sub.i) is set in accordance with the determined magnitude of 
the nominal engine torque (see Eckert, claims 31). 

Regarding claim 8: The combination of Ohnishi et al and Echert et al disclose The method as 
defined in claim 3, characterized in that the nominal engine torque (M.sub.s) is additionally 
determined as a function of a vehicle mass variable representing the mass of the vehicle and/or as 
a function of a rolling resistance variable characterizing the rolling resistance of the driven 
wheels traveling on the roadway (see Ohnishi et al , at least fig. 3). 

Regarding claim 16: The combination of Ohnishi et al and Echert et al disclose the method as 
defined in claim 1 , characterized in that a recognition of the uphill-directed start operation or 
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uphill travel is effected by an evaluation of a gear shift variable (x.sub.g) which represents the 
gear set by the driver or a travel stage variable (x.sub.g 1 ) which represents the automatically set 
travel stage and by an evaluation of the roadway inclination (see Ohnishi et al, at least 
abstract). 

Regarding claim 17: The method as defined in claim 3, characterized in that the influencing of 
the actual engine torque (M.sub.i) is effected in a previously determined travel speed range, and 
the influencing of the actual engine torque (M.sub.i) decreases with increasing travel speed (see 
Echert et al, pagel, paragraph 0003). 

3. Claims 4, 5, 9, 10, 11 and are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ohnishi et al (Patent Number: 525087) in view of Eckert et al (Patent Number: 
6416441) in further view of Onoyama et al (Pub. Number: 2001/0013701). 

Regarding claim 4: The combination of Ohnishi et al and Echert et al disclose the method as 
defined in claim 3, but do not explicitly disclose the brake pedal variable (s) has a range 
defined by a lower limit (s.sub.a) corresponding to the non-actuated state of the brake pedal (9) 
and an upper limit (s.sub.b) corresponding to a maximum possible deflection of the brake pedal 
(9), wherein the magnitude of the nominal engine torque (M.sub.s) decreases from a maximum 
magnitude (M.sub.s, max) at the lower limit (s.sub.a) toward the upper limit (s.sub.b). However, 
Onoyama et al discloses these limitation, see at least abstract and fig. 4. It would have been 
obvious to one of ordinary skill in the art at the time of the invention to incorporate the 
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features as taught by Onoyama et al in the combination of Ohnishi et al and Echert et al 
methods for automatically stopping and restarting an engine. 

Regarding claim 5: The combination of Ohnishi et al and Echert et al in view of Onoyama 
disclose the method as defined in claim 4, characterized in that for magnitudes of the brake pedal 
variable (s) which correspond to an intermediate magnitude (s.sub.O) lying in the range between 
the lower limit (s.sub.a) and the upper limit (s.sub.b), the nominal engine torque (M.sub.s) 
assumes a constant, particularly zero, magnitude (see Onoyama et al, at least fig. 4). 

Regarding claim 9: The combination of Ohnishi ct al and Echert et al in view of Onoyama 
disclose the method as defined in claim 4, characterized in that as a function of the brake pedal 
variable (s), in the wheel braking devices (29) of the vehicle a braking force (F.sub.v) is 
generated which increases from the lower limit (s.sub.a) toward the upper limit (see Onoyama et 
al, at least fig. 4). 

Regarding claim 10: The combination of Ohnishi et al and Echert et al in view of Onoyama 
disclose the method as defined in claim 5, characterized in that the intermediate magnitude 
(s.sub.O) of the brake pedal variable (s) is determined as a function of the roadway inclination 
(see Onoyama et al, at least fig. 4). 

Regarding claim 11: The combination of Ohnishi et al and Echert et al in view of Onoyama 
disclose the method as defined in claim 5, characterized in that the intermediate magnitude 
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(s.sub.O) is determined as a function of the roadway inclination (.THETA.*) in such a manner 
that the vehicle is maintained at a standstill on an inclined roadway by the braking force 
(F.sub.v) generated in the wheel braking devices (29) at the intermediate magnitude (see 
Onoyama et al, at least fig. 4). 

Regarding claim 12: The combination of Ohnishi et al and Echert et al in view of Onoyama 
disclose the method as defined in claim 11, characterized in that the intermediate magnitude 
(s.sub.O) is determined as a function of the roadway inclination (.THETA.*) in such a manner 
that when the magnitude of the brake pedal variable (s) falls below the intermediate magnitude 
(s.sub.O) toward the lower limit (s.sub.a), the braking force (F.sub.v) generated in the wheel 
braking devices (29) and the actual engine torque (M.sub.i) effected by the nominal engine 
torque (M.sub.s) maintain the vehicle at a standstill on an inclined roadway oriented in a driver- 
selected direction, until the actual engine torque (M.sub.i) effected correspondingly to the 
nominal engine torque (M.sub.s) becomes large enough at a sufficiently small magnitude of the 
brake pedal variable (s) for setting the vehicle in uphill motion on the inclined roadway (see 
Onoyama et al, fig. 4 and page 4, paragraph 0072). 

4. Claims 4, 5, 9, 10, 11 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ohnishi et al (Patent Number: 525087) in view of Eckert et al (Patent Number: 
6416441) in further view of Onoyama et al (Pub. Number: 2001/0013701) and Bodin et al 
(PCT Pub. No.: WO03/013897). 

5. Note: reference is made to the US patent 7206682 , English version, for citations. 
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Regarding claim 6: The combination of Ohnishi et al and Echert et al in view of Onoyama 
disclose the method as defined in claim 4, but do not explicitly disclose the maximum nominal 
engine torque (M.sub.s,max) as a function of the roadway inclination (.THETA.*) is determined 
by the equation M.sub.s,max=M.sup.0.sub.s,max+k.|.THETA.*|, wherein k is a factorial function 
and M.sup.0.sub.s,max is the engine torque (M.sub.s) obtained by the idling regulator of the 
engine at a set travel stage on a roadway without inclination. However, Bodin et al discloses 
these limitation, see at least claim 4. It would have been obvious to one of ordinary skill in 
the art at the time of the invention to incorporate the algorithm taught by Bodin et al in the 
combination of Ohnishi et al and Echert et al in view of Onoyama methods to determine 
the maximum holding torque for holding on a slope. 

Regarding claim 7: The combination of Ohnishi et al and Echert et al in view of Onoyama 
disclose the method as defined in claim 6, characterized in that the factorial function (k) is 
selected in such a manner that at least in the lower limit (s.sub.a) of the brake pedal variable (s) 
the vehicle assumes, independently from the roadway inclination, a low travel speed (v.sub.f) 
which is particularly typical for a creeping motion of a vehicle having an automatic transmission, 
or an automatic gearbox or a transmission with an automatic clutch (see Onoyama et al, claim 
1). 
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6. Claims 13-15 and are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ohnishi et al (Patent Number: 525087) in view of Eckert et al (Patent Number: 6416441) 
in further view of Lu et al (Pub. Number: 2003/0212482) 

Regarding claim 13: The combination of Ohnishi et al and Echert et al disclose the method as 
defined in claim 1, but do not explicitly disclose the roadway inclination (.THETA.*) is 
determined from a longitudinal roadway inclination (.THETA.) which represents a roadway 
inclination in the length direction of the vehicle, a transverse roadway inclination (.PHI.) which 
represents a roadway inclination in the transverse direction of the vehicle and a yaw angle 
(.beta.) which represents a yaw angle of the vehicle. However, Lu et al discloses these 
limitation, see at least fig. 2, fig. 3 and fig. 5. It would have been obvious to one of ordinary 
skill in the art at the time of the invention to incorporate the algorithm taught by Lu et al 
in the combination of Ohnishi et al and Echert et al methods for the road surface. 

Regarding claim 14: The combination of Ohnishi et al and Echert et al in view of Lu et al 
disclose the method as defined in claim 13, characterized in that the longitudinal roadway 
inclination (.THETA.) is determined from a difference between a total acceleration or a total 
deceleration in the length direction of the vehicle and a longitudinal vehicle acceleration or a 
longitudinal vehicle deceleration, obtained from a speed change in the length direction of the 
vehicle and/or the transverse roadway inclination (.PHI.) is determined from a difference 
between a total acceleration or a total deceleration in the transverse direction of the vehicle, 
obtained from a speed change in the transverse direction of the vehicle ( see Lu et al, page 1, 
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paragraph 0005). 

Regarding claim 15: The combination of Ohnishi et al and Echert et al in view of Lu et al 
disclose the method as defined in claim 14, characterized in that the longitudinal vehicle 
acceleration or the longitudinal vehicle deceleration and/or the transverse vehicle acceleration or 
the transverse vehicle deceleration are determined as a function of the change in time of a wheel 
rpm variable representing the wheel rpm of at least one of the driven vehicle wheels, while a 
steering angle (.delta.) is taken into account which represents a steering angle set by a steering 
wheel (25) at the steerable vehicle wheels (see Lu et al, fig. 1, 2 and 3). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HELAL A. ALGAHAIM whose telephone number is (571)270- 
5227. The examiner can normally be reached on Monday - Friday from 7:30 AM to 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack W. Keith can be reached on 571-272-6878. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/H. A. A./ 

Examiner, Art Unit 3663 



/Jack W. Keith/ 

Supervisory Patent Examiner, Art Unit 3663 



